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INTRODUCTION 

 The State, through the Office of Public Integrity and Accountability, 

charged defendants in this matter with official misconduct and other related 

charges for their purported participation in a series of inmate removals and cell 

searches that occurred on the night of January 11, 2021, at the Edna Mahan 

Correctional Facility for Women (EMCF) during the third shift. All defendants 

were employed by the Department of Corrections (DOC) in varying capacities 

with varying duties and responsibilities. Three defendants—Associate 

Administrator Sean St. Paul, Major Ryan Valentin, and Lieutenant Eddie 

Molina—now scheduled for trial under the Court's February 19, 2025 Order, 

filed motions to dismiss the Superseding Indictment under the Court's 

Scheduling Order dated February 27, 2025. All other defendants pending in the 

matter subsequently joined these motions.  

The Court addresses the following issues in its Statements of Reasons: 

1. Deficiencies in the Superseding Indictment as presented to the second 
State Grand Jury; 

2. Other points raised by defendants' various motions to dismiss; 

3. Defendants' right to a speedy trial.  

PROCEDURAL HISTORY 

On September 27, 2022, a State Grand Jury returned Indictment No. 22-

9-125-S (the “First Indictment”) wherein defendants Anthony Valvano, Amir 
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Bethea, Luis Garcia, Jose Irizarry, Courey James, Tara Wallace, Gustavo 

Sarmiento, A.B.1, Eddie Molina, Brandon Burgos, Sean St. Paul, Desiree Lewis, 

Marika Sprow, and Ryan Valentin are charged with various violations of New 

Jersey criminal law. All defendants were on duty at EMCF on the night of 

January 11, 2021, and the State alleges they participated in a criminal conspiracy 

to violate their official duties. 

The matter began when the first defendant was arrested on a complaint-

summons on February 4, 2021, initiating the matter in the Court's electronic 

docketing system. Of the three defendants to whom this motion currently 

pertains, defendant Molina was arrested on April 27, 2021, while defendants St. 

Paul and Valentin were among the last defendants arrested, with complaint-

summonses issued on December 15, 2021. As defendants were arrested, they 

were also suspended without pay by DOC. 

The case remained largely inactive from December 15, 2021, until 

September 27, 2022, when the First Indictment against fourteen defendants was 

returned by a State Grand Jury. On October 12, 2022, the Court conducted 

arraignments and initial disposition conferences under this First Indictment. At 

that time, the parties informed the Court that the State had not yet provided all 

 
1 The matter has been dismissed and expunged against this defendant for the reasons stated below. Therefore, the 
Court does not identify this defendant by name. 
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discoverable materials. When the State requested a lengthy adjournment, 

counsel for defendant Valentin objected via letter on March 2, 2023, noting that 

defendants had been suspended without pay since their arrests. 

On March 29, 2023, the Court conducted a status conference and 

established deadlines: May 17, 2023, for the State's outstanding discovery and 

June 14, 2023, for defendants' motions to dismiss the indictment. The State 

subsequently provided over 30,000 pages of documents and many hours of 

surveillance and body-camera footage. Due to the volume of discovery, some 

defense counsel requested additional time to review materials and file motions. 

On July 17, 2023, the Court extended the deadlines to August 7, 2023, for 

defendants' motions and August 28, 2023, for the State's response. 

Between June 25 and August 8, 2023, defendants filed motions to dismiss 

the indictment on various grounds. The State did not respond to any of these 

motions. Instead, on August 23, 2023, the State notified the Court that it was 

seeking a Superseding Indictment to add defendant Matthew Faschan after plea 

negotiations with him had broken down. On November 11, 2023, after another 

twelve days of grand jury presentation across five months, a second State Grand 

Jury returned Indictment No. 23-11-167-S (the "Superseding Indictment"), 

which became the controlling charging document. During this period, the State 
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never substantively addressed defendants' motions to dismiss the First 

Indictment. 

At a discretionary conference on January 16, 2024, defense counsel raised 

numerous concerns, including potential Bruton issues regarding defendant 

Faschan's proffer statements and the status of pending motions to dismiss. The 

Court set February 12, 2024, as the deadline for the State to identify any 

defendants' prior statements it might introduce at trial pursuant to R. 3:15-2(a), 

enabling timely 104(c) hearings before trial. The Court also ordered defense 

counsel to file or refile their motions to dismiss the Superseding Indictment after 

receiving complete grand jury transcripts. On February 16, 2024, the State 

requested an extension until February 26, 2024, to identify all defendants' prior 

statements. 

On April 25, 2024, counsel for defendant Valentin filed a motion to 

dismiss the Superseding Indictment, specifically arguing that portions of the 

grand jury transcripts were missing from the record. All defendants 

subsequently joined this motion. On May 16, 2024, the Court set deadlines for 

the State's opposition and scheduled a hearing for June 3, 2024. After the State 

requested another extension, the Court converted the June 3 hearing to a 

discretionary conference. At this conference, the Court administratively 

withdrew all motions to dismiss the First Indictment as moot and again directed 
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the State to identify statements it might use at trial. On June 6, 2024, the State 

responded with a letter dated February 26, 2024, stating it "may introduce, and 

reserves the option to seek to introduce, any and all statements made by any of 

the named defendants in its case-in-chief." 

On June 8, 2024, the State filed its opposition to the April 25, 2024, 

motion to dismiss the Superseding Indictment. Oral argument was heard on June 

17, 2024. Because the State's February 26 letter neither specified which 

statements it would introduce nor filed motions regarding the admissibility of 

any statements, the Court determined that severance of all fifteen defendants 

was necessary. 

On October 4, 2024, the Court denied the first motion to dismiss the 

Superseding Indictment. That same day, the Court issued an Order severing all 

fifteen defendants into individual proceedings and indicated it would establish 

separate motion deadlines and trial dates for each defendant. At subsequent case 

management conferences on October 11 and 18, 2024, the Court assigned trial 

and motion judges, set deadlines for pretrial motions and briefs, established 

briefing schedules for motions to dismiss the Superseding Indictment, scheduled 

evidentiary hearings, and set trial dates for two defendants. Per the Court's 

October 11 Order, the first trial was to commence on January 6, 2025. 
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On October 24, 2024, the State moved for reconsideration of both the 

Severance Order and the Scheduling Orders. The Court denied this motion on 

October 31, 2024. The State then sought leave to appeal the Court's severance 

decision with the Appellate Division on November 20, 2024. On December 23, 

2024, the Appellate Division reserved decision on the leave application but 

vacated the Court's October 31 Order and stayed all trials pending further 

briefing and a hearing on the reconsideration motion. 

Defendant A.B., whose trial was scheduled first, filed a motion to dismiss 

the indictment on October 15, 2024. The Court denied that motion on December 

12, 2024, and the parties executed a pretrial memo that same day. On December 

20, 2024, the State dismissed its case against this defendant, whose trial had 

been set to begin on January 6, 2025. 

Following a hearing on February 19, 2025, the Court vacated its October 

4, 11, and 18 orders and directed that defendants be tried in three groups. 

Defendants Assoc. Admin. Sean St. Paul, Major Ryan Valentin, and Lieutenant 

Eddie Molina were assigned to the first trial group. On March 10, 2025, 

defendant Molina filed a supplemental brief for his motion to dismiss the 

indictment, raising the issue of speedy trial. 

The Court heard the speedy trial portion of oral argument on May 14, 

2025, and determined that oral argument on other aspects of the motions was 
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necessary. The Court continued oral argument on the remainder of the motions 

on June 5, 2025.  

THE INDICTMENT 

 The 8-count Superseding Indictment charged the fifteen defendants with 

the following: Count One charges all fifteen defendants with Second Degree 

Conspiracy to Commit Official Misconduct and Tampering with Public Records, 

contrary to N.J.S.A. 2C:5-2. The conspiracy included agreeing that one or more 

defendants would knowingly engage in conduct constituting official misconduct 

and tampering with public records or information.  

Count Two charges defendants with Second Degree Official Misconduct, 

contrary to N.J.S.A. 2C:30-2(a) or (b) and N.J.S.A. 2C:2-6(b)(4) or (c)(1). The 

State alleges defendants planned, ordered, supervised, participated in, failed to 

intervene to prevent, or failed to report forced cell extractions on the Restorative 

Housing Unit tier with the purpose of punishing, intimidating, or terrorizing 

inmates.  

Count Three charges defendants excluding Courey James, Gustavo 

Sarmiento Jr., and Tara Wallace with Second Degree Aggravated Assault, 

contrary to N.J.S.A. 2C:12-1(b)(1) and N.J.S.A. 2C:2-6(b)(4) or (c)(1). The 

State alleges defendants purposely or recklessly caused serious bodily injury to 
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Victim 1, or failed to prevent the aggravated assault having a legal duty to do 

so.  

Count Four charges defendants excluding Courey James, Gustavo 

Sarmiento Jr., and Tara Wallace with Second Degree Official Misconduct, 

contrary to N.J.S.A. 2C:30-2(a) or (b) and N.J.S.A. 2C:2-6(b)(4) or (c)(1). The 

State alleges defendants assaulted Victim 1 or failed to intervene to prevent or 

report the assault against Victim 12.  

Count Five charges defendants, excluding Brandon Burgos, Desiree 

Lewis, and Marika Sprow, with Second Degree Aggravated Assault, contrary to 

N.J.S.A. 2C:12-1(b)(1) and N.J.S.A. 2C:2-6(b)(4) or (c)(1). The State alleges 

defendants purposely or recklessly caused serious bodily injury to Victim 2, or 

failed to prevent the aggravated assault having a legal duty to do so.  

Count Six charges defendants excluding Brandon Burgos, Desiree Lewis, 

and Marika Sprow with Second Degree Official Misconduct, contrary to 

N.J.S.A. 2C:30-2(a) or (b) and N.J.S.A. 2C:2-6(b)(4) or (c)(1). The State alleges 

defendants assaulted Victim 2 or failed to intervene to prevent or report the 

assault against Victim 2.  

 
2 The Court uses the State’s designation of the alleged victims in the Indictment to protect victims’ anonymity. By 
doing so, the Court does not intend to affirm the State’s theory that defendants have any criminal liabilities against 
Victim 1 or Victim 2. Victim 1 refers to inmate E.D. and Victim 2 refers to inmate D.D.  
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Count Seven charges all defendant with Third Degree Tampering with 

Public Records or Information, contrary to N.J.S.A. 2C:28-7(a)(1), (2), or (3). 

The State alleges defendants made false reports, emails, or executive summaries, 

or concealed or impaired video recordings with purpose to defraud.  

Count Eight charges all defendants with Second Degree Official 

Misconduct, contrary to N.J.S.A. 2C:30-2(a) and (b). The State alleges 

defendants made false or misleading reports, emails, or executive summaries, or 

impaired the availability of reports or video recordings required by Department 

of Corrections policies.  

SUMMARY OF ALLEGATIONS 

 The following are the State's allegations of fact. For the purposes of this 

motion, the Court has not engaged in any fact-finding or credibility 

determinations but relied solely on the parties' submissions, which includes 

references to the grand jury transcript. The Court gives the State every 

reasonable inference. State v. N.J. Trade Waste Ass’n, 96 N.J. 8, 27 (1984).  

In the months before January 11, 2021, multiple documented “splashing” 

incidents occurred in EMCF’s Restrictive Housing Unit (RHU), in which 

inmates projected unknown liquids—including milk, coffee, or suspected bodily 

fluids such as spit or urine—at correctional officers. On January 11, 2021, 

further splashing incidents involving inmates A.N. and C.A. prompted prison 
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officials to halt meal and medication delivery to RHU inmates, citing safety 

concerns. 

The State alleges defendants used these incidents as a pretext to conduct 

a retaliatory operation aimed at punishing and intimidating inmates rather than 

addressing legitimate security concerns. Major Zachary Keller, on duty at the 

time, spoke by phone with Associate Administrator St. Paul and Major Valentin 

to brief them on the situation. After 10:00 p.m., St. Paul and Valentin traveled 

to EMCF to oversee what became a mass extraction involving approximately 

twenty officers ordered to remain on duty through the overnight shift. 

The State presented grand jury evidence suggesting defendants engaged in 

planning that violated DOC policies on use of force and forced cell extractions. 

During supervisory meetings before any removal attempts, Major Valentin 

allegedly instructed that certain inmates be forcibly extracted “even if they cuff 

up and comply.” A.B., who attended the meetings, reported that Valentin 

identified four inmates—A.M., C.A., T.H., and E.D.—for extraction. Officer 

Michaela Velez was allegedly told to treat every inmate as noncompliant and to 

apply mechanical restraints regardless of actual compliance. 

According to the State, EMCF’s policies required a gradual approach, 

giving inmates clear verbal orders, reasonable time to respond, and further 

opportunities to comply even after pepper spray was deployed. NJDOC policy 
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expressly prohibited force as punishment and mandated that extractions be 

conducted individually based on each inmate’s compliance. 

The State alleges defendants violated these policies. Despite requirements that 

all extractions be fully recorded, Lieutenant Molina instructed supervisors to use 

their “discretion” and record only “nonroutine escorts” of “noncompliant 

inmates,” rather than all extractions. 

Grand jury evidence allegedly shows multiple inmates who complied with 

cuffing orders were nevertheless forcibly extracted. A.M. and T.H., housed 

together, complied when ordered to “cuff up” but were removed by a five-officer 

team. Video allegedly shows T.H. being dragged on her back, hands cuffed 

above her head, sweatpants pulled down, in darkness, while officers shouted 

“stop resisting.” 

Similarly, inmate R.R. allegedly complied yet was punched repeatedly 

while handcuffed and offering no resistance, sustaining head injuries. 

E.D.’s extraction allegedly involved particularly severe misconduct. 

When E.D. initially failed to cuff, stating she needed to use the bathroom, 

Sergeant Bethea allegedly deployed pepper spray and immediately opened the 

door without providing additional opportunity to comply. Video purportedly 

shows Officer Garcia striking E.D. more than 25 times in the head, face, and 
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body while other officers stood by or assisted by pulling her hair and pinning 

her. 

Inmate D.D. was allegedly extracted twice. After complying during the 

first removal, she returned to find her belongings discarded. Upset, she splashed 

milk into an empty hallway. Although she complied with cuffing orders, she was 

forcibly extracted again, sustaining a fractured orbital wall and other facial 

injuries. This extraction allegedly was not recorded as required; video began 

only after she emerged injured. 

Throughout the operation, St. Paul purportedly walked the RHU making 

threats, telling inmates, “If you guys continue to mess with my officers… we 

will continue to f**k y’all up every day” and “We’re going to do it like Northern 

State. It’s going to be like a man prison.” 

The State further alleges a coordinated cover-up. At 3:01 a.m., Lieutenant 

Molina allegedly sent an email with false descriptions, stating certain inmates 

had been “escorted” after complying, omitting forced extractions. The email 

allegedly misrepresented E.D.’s refusal to comply after pepper spray and 

claimed D.D. was extracted to prevent self-harm. The State asserts that A.B. 

distributed this email to officers drafting incident reports, facilitating 

coordinated false narratives. St. Paul purportedly authored an executive 
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summary falsely claiming he spoke to remorseful inmates who said they were 

“ok,” with no evidence supporting such statements. 

According to the State, these actions violated DOC policies requiring 

accurate reporting and prohibiting false statements. Former Deputy 

Commissioner Michelle Ricci testified that overnight mass extractions were 

highly unusual and warranted regular updates, yet she received no 

communication beyond the initial call and learned the full scope only the next 

day. The State alleges the Shift Commander, Lieutenant Trombetta, was 

bypassed and unable to obtain basic information during the operation. 

Although defendants characterized the operation as a contraband search, 

no seizure forms were filed. The State argues the true purpose was retaliation, 

constituting a coordinated criminal enterprise to violate inmates’ constitutional 

rights through excessive force and to conceal it via false reporting. 

The investigation allegedly confirmed defendants were trained on 

NJDOC’s forced extraction and use-of-force policies, which required the utmost 

restraint, prohibited routine force, and limited force to what was reasonably 

necessary. The State contends defendants disregarded these principles by 

predetermining extractions regardless of compliance, abandoning individualized 

assessments, and adopting a punitive approach. 
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Medical records allegedly show significant injuries, including D.D.’s 

fractured orbital wall, consistent with excessive force. Defendants allegedly 

failed to follow notification protocols requiring regular communication with 

NJDOC headquarters during significant incidents, preventing oversight that 

could have stopped the operation. 

The State emphasizes the vulnerability of the female inmate population 

and contends defendants exploited their authority to impose extra-judicial 

punishment. Video evidence allegedly shows compliant inmates forcibly 

extracted while recording supervisors limited documentation, demonstrating 

awareness of the operation’s illegality. 

The State’s theory includes obstruction of the subsequent investigation 

through coordinated false reporting. Defendants’ explanations allegedly shifted 

as video and witness accounts contradicted initial claims—such as the assertion 

that D.D. was extracted for self-harm prevention, which was belied by Bethea’s 

conduct. 

The State alleges defendants conspired to violate inmates’ civil rights 

under color of law through predetermination of targets, systematic policy 

violations, and coordinated falsification of records. The grand jury also heard 

evidence suggesting a culture of impunity in EMCF’s command structure, which 

defendants exploited. 
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The State contends the misconduct harmed both the direct victims and the 

broader inmate population, creating a climate of fear in which compliance did 

not protect against arbitrary violence. The presentation concluded that the case 

represents not isolated excessive force incidents, but a coordinated criminal 

enterprise exploiting the correctional power structure to inflict unlawful 

punishment while concealing the crimes through false reporting and 

intimidation. 

 

LEGAL ANALYSIS 

A. Legal Standard, Motion to Dismiss the Indictment  

Article I, Section 8 of the New Jersey Constitution guarantees the right to 

indictment.3 The grand jury fulfills a constitutional role of standing between 

citizens and the State. State v. Del Fino, 100 N.J. 154, 164 (1985). “Specifically, 

the grand jury must determine whether the State has established a prima facie 

case that a crime has been committed and that the accused has committed it.” 

State v. Hogan, 144 N.J. 216, 227 (1996). Though the grand jury is an arm of 

the court, courts reluctantly and sparingly review the grand jury’s actions to 

protect its independence. State v. Shaw, 241 N.J. 223, 289 (2020). 

 
3 N.J.S.A. 2B:22-1, et seq establishes procedures for a State Grand Jury. 
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 A grand jury proceeding is not an “adversar[ial] hearing in which the guilt 

or innocence of the accused is adjudicated.” United States v. Calandra, 414 U.S. 

338, 343 (1974). “The grand jury’s role is not to weigh evidence presented by 

each party, but rather to investigate potential defendants and decide whether a 

criminal proceeding should be commenced.” Hogan, 144 N.J. at 235. In seeking 

an indictment, the prosecutor’s “sole evidential obligation is to present a prima 

facie case that the accused has committed a crime.” Id. at 236. As the Hogan 

Court noted, “resolution[s] of factual disputes are reserved almost exclusively 

for the petit jury.” Id. at 235.  

An indictment by a grand jury is presumed valid and should not be 

disturbed except “on the clearest and plainest ground.” State v. New Jersey 

Trade Waste Ass’n., 96 N.J. 8, 18-19 (1984). Further, dismissing a grand jury 

indictment should only be done upon a “palpabl[e] showing of fundamental 

unfairness, or where the conduct of the prosecutor amounted to an ‘intentional 

subversion’ of the grand jury process.” State v. Engel, 249 N.J. Super. 336, 360 

(App. Div. 1991). In reviewing the grand jury record on a motion to dismiss an 

indictment, the trial court should use a standard like that applicable in a motion 

for a judgment of acquittal at trial. State v. Morrison, 188 N.J. 2, 13 (2006). The 

Court should evaluate whether, viewing the evidence and the rational inferences 

drawn from that evidence in the light most favorable to the State, a grand jury 
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could reasonably believe that a crime occurred, and that the defendant 

committed it. Id.  

“An indictment that appears sufficient on its face will not be dismissed as 

long as there is at least ‘some evidence’ as to each element of the State’s prima 

facie case.” State v. Cook, 330 N.J. Super. 395, 410 (App. Div. 2000), certif. 

denied, 165 N.J. 486 (2000) (quoting State v. Vasky, 218 N.J. Super. 487, 491 

(App. Div. 1987)). 

B. Deficiencies in the Superseding Indictment 

The Superseding Indictment contains substantive deficiencies that require 

analysis. These defects would ordinarily warrant dismissal without prejudice, 

requiring the State to re-present the matter to a third grand jury. However, such 

re-presentment would further compound the delays already attributable to the 

State in this four-year-old case. 

 

 

1. Legal Instructions to the Grand Jury 
 

Grand jury proceedings are presumed valid, and defendants bear the 

burden of proving prosecutorial error. State v. Triestman, 416 N.J. Super. 195, 

202 (App. Div. 2010). A prosecutor's decision on how to instruct a grand jury 

constitutes grounds for challenging an indictment only in exceptional cases. Id. 
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at 205. To warrant dismissal, a prosecutor's instructions to the grand jury must 

be a misleading and incorrect statement of the law that is blatantly wrong and 

clearly capable of producing an unjust result. Id. Grand jury instructions that are 

merely incomplete or imprecise do not necessarily warrant dismissal of an 

indictment. Id. 

The State read verbatim the entirety of N.J.S.A. 2C:2-6 regarding 

accomplice liability but failed to provide essential clarifying instructions. The 

Model Criminal Jury Charge establishes four elements for accomplice liability, 

including that the defendant possessed the criminal state of mind required to be 

proved against the person who committed the act. At the same time, the State 

emphasized the supervisory role many of the defendants held. The State's failure 

to instruct on this shared intent requirement is prejudicial within the supervisory 

context presented here, as the grand jurors could improperly indict based on 

lawful supervisory actions without understanding the required criminal intent 

standard. 

The State argues that verbatim reading of the statute was sufficient and 

that no case law requires supplementing statutory readings with model jury 

instructions. While true, the distinction between "purpose to promote or 

facilitate" contained in the statutory language and the legal requirement of 

"shared criminal intent" is not merely semantic but goes to the heart of when 
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supervisory decisions become criminal conduct. This distinction is not apparent 

from the statutory text alone and requires clarification to prevent unjust results. 

The Court previously denied a similar motion by defendant A.B., which 

the State contends should guide the Court's decision here. A.B.'s motion 

challenged the sufficiency of evidence to support the indictment rather than the 

adequacy of legal instructions provided to the grand jury, and therefore does not 

resolve the instructional deficiency question presented here. The State's 

argument that grand jurors who found defendants acted with "purpose of 

promoting or facilitating" would necessarily conclude they shared the principals' 

intent assumes grand jurors would naturally connect statutory language to legal 

requirements without instruction—an assumption that does not comport with the 

jurisprudence underlying Triestman. See Triestman, 416 N.J. Super. at 205. 

The State also failed to identify controlling administrative law to either 

the first or second grand jury. N.J.A.C. 10A:3-3.3 establishes binding legal 

standards that govern the conduct at issue in this case. The State referenced 

language from these standards only when that language appeared in DOC 

policies, rather than instructing the grand jury that N.J.A.C. 10A:3-3.3 

constitutes controlling law with the force of regulation. This omission prevented 

the grand jury from understanding the full legal framework governing 

defendants' conduct. 
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Additionally, the State's qualification of the second grand jury was 

irregular. The State had the foreperson and deputy foreperson read portions of 

the transcript from the first grand jury proceeding. While this Court previously 

found this procedure unusual but not rising to a Triestman violation standing 

alone, it contributes to the cumulative error in the grand jury process.  

The cumulative effect of these instructional deficiencies undermines 

confidence in the grand jury investigation and the return of the indictment. The 

failure to provide adequate instructions, combined with the omission of 

controlling administrative law and irregular qualification procedures, created a 

situation where the grand jury could not properly evaluate the evidence against 

the applicable legal standards. While these deficiencies might constitute 

harmless error individually, their cumulative impact renders the Superseding 

Indictment facially deficient under the Triestman standard. 

If the State Grand Jury had heard the correct accomplice liability charge, 

it could have produced a different result that indicted fewer defendants on each 

of the charges. Taken in the totality, the defect in the accomplice liability charge 

is “clearly capable of producing an unjust result” that would require this Court 

to dismiss some of the charges against some, if not all, defendants. Hogan, 336 

N.J. Super. at 344.  

2. Vagueness 
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An indictment must inform the defendant of the offense charged so that 

they may adequately prepare their defense and must be sufficiently specific to 

enable the defendant to avoid subsequent prosecution for the same offense and 

to preclude the substitution by a trial jury of an offense which the grand jury did 

not consider or charge. State v. Dorn, 233 N.J. 81, 93 (2018). The fundamental 

inquiry is whether the indictment substantially misleads or misinforms the 

accused as to the crime charged. State v. Wein, 80 N.J. 491, 497 (1979). "No 

[person] shall be brought to trial for crime unless a grand jury shall first find 

sufficient cause for the charge," this right is violated when "an accused [is] 

brought to trial for an offense the grand jury did not find." State v. La Fera, 35 

N.J. 75, 81 (1961).  

Defendants argue that the official misconduct counts in the Superseding 

Indictment are unconstitutionally vague because they fail to specify which 

conduct violated which legal obligations, rendering defendants unable to 

properly defend themselves against the charges. They argue that absent special 

interrogatories specifying which duties the grand jury found violated by each 

defendant, there is no way to determine if defendants were indicted for conduct 

that is criminalized. 

The State responds by citing this Court's previous ruling rejecting 

defendant A.B.'s vagueness challenge, where the Court found the Superseding 
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Indictment "constitutionally sound under New Jersey law." The State argues that 

the indictment satisfies constitutional requirements by outlining essential 

elements, providing intelligible accusations, and specifying the conduct 

underlying each charge. The State contends that no legal precedent requires 

"special interrogatories" to grand juries and that the grand jury need only 

conclude there was "some evidence establishing each element of the charged 

offenses to make out a prima facie case." 

The Court finds that the present vagueness argument is distinguishable 

from A.B.'s challenge, has merit and requires dismissal of the affected counts. 

Unlike A.B.'s motion, which did not argue specific charges as unconstitutionally 

vague, defendants here present a focused challenge to the multiplicity and 

ambiguity of alleged duty violations within individual counts. 

The "kitchen sink" approach of alleging seventeen different official duties 

creates constitutional deficiencies that were not fully addressed in the prior 

ruling. Several of the alleged duties are generic obligations that do not constitute 

the type of clear, legally imposed duties required for official misconduct 

liability.  

To analyze this challenge, the Court must examine whether the indictment 

adequately alleges the elements of official misconduct as set forth in the Model 
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Criminal Jury Charge. The offense of official misconduct requires proof of three 

elements: 

(1) That the defendant was a public servant at the 
relevant time;  
(2) That he/she committed an act relating to his/her 
office knowing that it was unauthorized OR committed 
the act in an unauthorized manner knowing that the 
manner was unauthorized OR knowingly refrained 
from performing a duty which is imposed upon him/her 
by law or which is clearly inherent in the nature of 
his/her office; and  
(3) That his/her purpose in so acting or refraining was 
to benefit himself/herself or another or to injure or 
deprive another of a benefit. [Model Jury Charges 
(Criminal), “Official Misconduct (N.J.S.A. 2C:30-2)” 
(rev. September 11, 2006).]  

 
Elements one and three present no constitutional infirmity. The 

Superseding Indictment clearly alleges that defendants were public servants 

employed by the Department of Corrections, and alleges that their purpose was 

to punish, intimidate, and terrorize inmates—satisfying the requirement that 

defendants acted to injure or deprive others of a benefit. 

However, the critical element requiring that defendants commit 

unauthorized acts or fail to perform legally imposed duties, presents 

constitutional vagueness that prevents defendants from mounting an adequate 

defense. The official misconduct counts (Counts I, II, IV, VI, and VIII) allege 

that defendants violated seventeen different "official functions and duties" but 

fail to specify conduct that violated a legal obligation held by which defendant.  
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The State has outlined what laws were purportedly violated but has not 

specified what conduct violated those rules and statutes. This fundamental 

deficiency renders the indictment constitutionally inadequate because 

defendants cannot determine what specific acts they must defend against. The 

indictment lists seventeen different duties in a manner that suggests each 

defendant violated all seventeen, when no defendant could conceivably have 

violated all the enumerated duties. All seventeen duties do not apply to all 

defendants as a matter of law, yet the indictment provides no guidance as to 

which duties apply to which defendants. 

Nothing in the indictment informs defendants which of the seventeen 

duties they allegedly breached. For example, some duties may apply only to 

supervisory personnel, yet the indictment charges all defendants under the same 

umbrella of seventeen duties without specification. A line corrections officer 

cannot determine whether the State alleges he violated supervisory duties that 

do not legally apply to his position, just as a supervisor cannot determine 

whether he is charged with violating duties specific to direct care staff.4 

 
4Consider the practical impossibility defendants face in preparing their defense. Defendant Molina, for instance, 
cannot determine from reading the indictment which of the seventeen duties he allegedly violated, whether those 
duties legally applied to his position as a lieutenant, or what specific conduct constituted the violation. The indictment's 
structure suggests he violated all seventeen duties, which is both factually impossible and legally incoherent given 
that some duties do not apply to him. 
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The indictment's approach of cataloging multiple potential legal violations 

without connecting them to specific defendant conduct forces defendants to 

prepare defenses against every conceivable theory rather than the specific 

charges found by the grand jury. This violates the fundamental principle that an 

indictment must provide defendants with fair notice of the accusations against 

them. Without this specificity, defendants cannot meaningfully prepare their 

defense. They cannot determine which expert witnesses to retain, which 

documentary evidence to gather, which legal authorities to research, or which 

factual issues to investigate. The constitutional right to adequate defense 

preparation becomes meaningless when the charging document fails to identify 

the specific conduct that must be defended. 

The State responds that the indictment satisfies constitutional 

requirements by outlining essential elements and providing general descriptions 

of the alleged conduct. However, the State's position confuses the general 

factual narrative contained in the indictment with the specific legal allegations 

required for each count. While the indictment describes the overall events of 

January 11-12, 2021, it fails to connect specific defendant actions to specific 

legal violations in each official misconduct count. 

This constitutional deficiency is not cured by the State's argument that 

defendants can discern the charges from the overall factual allegations. The 
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second element of official misconduct requires proof that defendants committed 

specific unauthorized acts or failed to perform specific legal duties. State v. 

Thompson, 402 N.J. Super. 177, 191 (App. Div. 2008). An indictment that 

merely catalogs potential violations without specifying which conduct violated 

which obligations fails to provide the notice required by due process. See e.g. 

State in Interest of K.A.W., 207 N.J. Super. 19, 21-22 (App. Div. 1986). 

Counts I, II, IV, VI, and VIII of the Superseding Indictment are 

unconstitutionally vague because they fail to specify which conduct by which 

defendant violated which legal obligations. This vagueness prevents defendants 

from adequately preparing their defense by leaving them unable to determine 

what specific acts they must defend against.  

C. Other Arguments Raised by Defendants  

1. The Boxer Report 
 

Defendants argue that the State violated its constitutional obligation by 

failing to present exculpatory material to the grand jury. To establish a violation, 

defendants must prove that the evidence: (1) directly negates or refutes an 

essential element of the offense; and (2) constitutes "clearly exculpatory" 

evidence. Hogan, 144 N.J. at 237. Evidence is "clearly exculpatory" only if it 

"does not require the grand jurors to engage in any extensive weighing of 
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credibility factors that could substantially affect the value of the evidence." State 

v. Evans, 352 N.J. Super. 178, 194 (Law Div. 2001). 

Defendants contend that the Boxer Report constitutes clearly exculpatory 

evidence because it negates an essential element of official misconduct in that 

the duty violated must be "so clear that the public servant is on notice as to the 

standards he must meet." State v. Kueny, 411 N.J. Super. 392, 406 (2010) 

(quoting II Final Report of the New Jersey Criminal Law Revision Commission, 

commentary to N.J.S.A. 2C:30-2, at 291 (1971)). Defendants cite specific 

findings from the report criticizing cell extraction protocols as "unclear, 

inconsistent and informal," arguing this directly contradicts the State's theory 

that defendants violated clear duties.  

The State responds that this Court has already considered and rejected this 

argument by denying A.B.'s motion to dismiss after extensive briefing and 

argument. The State emphasizes that defendants engage in selective citation of 

the report while ignoring substantial portions that are inculpatory, concluding 

that defendants " used excessive force," "failed to follow protocols related to 

use of force," and "filed false reports." The State further argues that the report's 

observations about policy clarity focused on authorization protocols rather than 

the specific policies governing use of force and the manner of conducting 

extractions that are at the core of the charges. 
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The Court previously addressed and rejected this identical argument in 

denying A.B.'s motion to dismiss. First, the Boxer Report does not meet the 

definition of "clearly exculpatory" under Evans. The report is an internal 

administrative document compiled by a third party using multiple sources of 

information, including interviews and second-hand accounts of supervisors not 

onsite during the alleged incidents. Grand jurors would necessarily have to 

weigh the credibility of the report and its various sources before considering 

whether it negates the charges, which exceeds the standard for clearly 

exculpatory evidence. 

Second, defendants' characterization of the Boxer Report is fundamentally 

incomplete and misleading. While defendants cite portions criticizing policy 

clarity, they completely ignore that substantial portions of the same report are 

highly inculpatory, concluding that defendants "used excessive force during 

multiple cell extractions," "failed to follow protocols related to use of force," 

and "filed false reports." Defendants cannot selectively invoke portions of a 

report as exculpatory while ignoring portions that directly support the charges 

against them. 

Third, the report's observations about policy clarity focused specifically 

on authorization protocols for conducting third-shift extractions and whether 

Central Office approval was required. These findings do not pertain to the 
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specific policies governing use of force, the circumstances justifying forced 

extractions, or the way extractions must be conducted. The core of the official 

misconduct charges relates to the alleged assaultive manner in which forced cell 

extractions were executed and defendants' alleged failure to report and intervene 

to prevent misconduct supported by extensive testimony and video evidence 

presented to the grand jury. For these reasons, the court rejects defendants’ 

argument to dismiss the indictment based on the prosecution’s failure to present 

exculpatory evidence. 

2. Sufficiency of Evidence 
 

Defendants argue that the State failed to present sufficient evidence to 

establish a prima facie case with respect to various counts in the Superseding 

Indictment. They contend that the evidence presented to the grand jury was 

insufficient to support findings that each defendant committed the specific acts 

alleged or possessed the requisite criminal intent. 

The State responds that the grand jury heard extensive evidence, including 

witness testimony, video footage, documentary evidence, and expert analysis 

that collectively establishes a prima facie case against each defendant. The State 

argues that defendants' challenge essentially asks the Court to reweigh evidence 

and make credibility determinations that are properly reserved for the petit jury. 
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The standard for evaluating the sufficiency of evidence presented to a 

grand jury is whether there was "some evidence" as to each element of the 

charged offenses that would permit a grand jury to reasonably believe that the 

defendants committed the crimes charged. Cook, 330 N.J. Super. at 410. The 

Court must view the evidence in the light most favorable to the State and draw 

all reasonable inferences in favor of the prosecution. Morrison, supra, 188 N.J. 

at 13. 

Since the Court has found Count I, II, IV, VI, and VIII to be 

unconstitutionally vague, it only addresses the other counts of the Superseding 

Indictment.  

Aggravated Assault (Counts III and V) 

N.J.S.A. 2C:12-1(b)(1) establishes criminal liability for aggravated 

assault when a defendant "attempts to cause serious bodily injury to another or 

causes such injury purposely or knowingly or under circumstances manifesting 

extreme indifference to the value of human life recklessly causes such injury." 

The offense requires proof of "serious bodily injury," defined as "bodily injury 

which creates a substantial risk of death, or which causes serious, permanent 
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disfigurement, or protracted loss or impairment of the function of any bodily 

member or organ." N.J.S.A. 2C:11-1(b). 

The grand jury heard evidence that E.D. was struck repeatedly in the head, 

face, and body over 25 times while other officers restrained her, and that she 

suffered bruises, cuts, and a concussion requiring treatment at an outside 

medical facility. Evidence showed D.D. sustained a fractured orbital wall, other 

significant facial injuries, her eye was swollen to the size of a golf ball, and she 

was bleeding from the mouth. 

The evidence presented to the grand jury is sufficient to establish that 

Defendants at least attempted to cause serious bodily injury to D.D. For 

defendants who did not directly participate in the physical assaults, liability may 

be established through accomplice liability under N.J.S.A. 2C:2-6, which 

requires proof that defendants, with purpose to promote or facilitate the offense 

and having a legal duty to prevent it, failed to make proper effort to do so. The 

evidence of advance planning, supervisory roles during the operation, and 

failure to intervene despite witnessing excessive force provides a sufficient basis 

for accomplice liability. 

Tampering with Public Records (Count VII) 

N.J.S.A. 2C:28-7 criminalizes making false entries in public records or 

concealing information with purpose to defraud. The grand jury heard evidence 
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regarding false and misleading reports filed after the extractions. Lieutenant 

Molina's email at 3:01 AM contained alleged false descriptions of events, 

describing inmates as "escorted" when they had been subjected to forced 

extractions, and claimed inmates refused orders when video evidence showed 

otherwise. 

The evidence showed defendants coordinated their false narratives, with 

copies of Molina's misleading email distributed to officers drafting their own 

reports. Assoc. Admin. St. Paul allegedly prepared an executive summary 

falsely claiming inmates "expressed remorse" when no evidence supported such 

statements. This pattern of false reporting, designed to conceal the nature of the 

operation, provides sufficient evidence for tampering charges. 

The Court notes that challenges to the sufficiency of evidence are distinct 

from the constitutional vagueness and instructional deficiencies discussed 

above. While the State may have presented sufficient evidence in quantity, the 

legal instructions provided and the vague nature of the official misconduct 

charges prevent proper evaluation of whether that evidence supports the specific 

criminal conduct alleged in those counts. However, for the non-official 

misconduct counts analyzed here, the evidence presented meets the minimal 

threshold required for indictment. 
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For the above reasons, the court will not dismiss counts III, V, and VII 

based on insufficiency of evidence.  

 

 

3. Applicability of Attorney General Use of Force Policies  
  

Defendants argue that the June 2000 Attorney General's Use of Force 

Policy does not apply to DOC employees and therefore cannot support official 

misconduct charges. They cite an interview with former DOC Commissioner 

Marcus Hicks contained in the Boxer Report stating that the Attorney General's 

Use of Force Policy "did not cover the NJDOC" because law enforcement in 

correctional settings differs from police department settings. Defendants further 

argue that the 2000 policy was superseded by AG Directives 2020-13 and 2021-

14, and that the State failed to inform the grand jury that N.J.A.C. 10A:3-3.3 

governs use of force in correctional facilities rather than the Attorney General's 

policy. 

The State responds that defendants' argument is internally inconsistent 

and factually incorrect. The State notes that defendants acknowledge that AG 

Directive 2020-13 did not become effective until December 31, 2021, and was 

replaced by Directive 2021-14 three days before its effective date—both 

occurring almost a year after the January 2021 conduct at issue. The State argues 

                                                                                                                                                                                               HNT-21-000046   10/02/2025   Pg 35 of 60   Trans ID: CRM20251212568 



34 
 

that the June 2000 policy remained in effect at the time of the alleged misconduct 

and applied to all "Law Enforcement Officers," including DOC officers who are 

certified by the Police Training Commission and authorized to carry firearms 

under N.J.S.A. 2C:39-6. The State further contends that the June 2000 policy is 

not in conflict with N.J.A.C. 10A:3-3.3, as both permit use of force to "overcome 

resistance" and "effect other lawful objectives." 

Defendants' arguments are unconvincing and insufficient to warrant 

dismissal. First, defendants' timeline argument undermines their own position. 

They acknowledge that the replacement directives did not take effect until 

December 2021, confirming that the June 2000 Attorney General's Use of Force 

Policy was the governing policy at the time of the January 2021 conduct. 

Second, the statutory framework supports the State's position that DOC 

officers fall within the scope of the Attorney General's policy. N.J.S.A. 52:17B-

71(e) requires the Police Training Commission to certify corrections officers, 

and N.J.S.A. 2A:154-4 empowers correctional police officers to "exercise full 

police powers and to act as peace officers." N.J.S.A. 2C:39-6(a)(5) specifically 

authorizes "State correctional police officers" to carry firearms. These statutory 

provisions establish that DOC officers meet the definition of "Law Enforcement 

Officers" subject to the Attorney General's policy. 
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Third, defendants' reliance on Commissioner Hicks' interview is 

misplaced. The interview memorandum specifically addresses AG Directive 

2020-13, not the June 2000 policy that was in effect during the relevant period. 

The memorandum itself cautions that it is not a verbatim transcript and 

summarizes only the general substance of the interview. Defendants' reliance on 

this interview raises significant hearsay, credibility, and reliability issues that 

are better resolved as jury questions rather than as grounds for dismissing an 

indictment. The fact that defendants can point to evidence that may not be 

consistent with the State's version of events does not constitute grounds for 

dismissal. 

Fourth, even accepting defendants' argument that questions exist about 

which specific use of force policies would apply to DOC employees, such 

questions do not warrant dismissal of the indictment. Policy applicability issues 

are factual matters more appropriately resolved at trial through testimony. The 

grand jury heard evidence regarding multiple policies and regulations, including 

DOC-specific policies that defendants do not dispute applied to their conduct. 

Finally, the core allegations in this case involve the use of excessive force 

against inmates and the failure to report such conduct—fundamental duties that 

apply to all law enforcement officers regardless of the specific regulatory 

framework. Even if certain aspects of the Attorney General's policy were 
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inapplicable, defendants cannot dispute that excessive force and false reporting 

violate clearly established legal obligations. 

4. Grand Juror Questions About Prior Proceedings 
 

Defendants argue that the State's handling of a grand juror's question 

about prior grand jury proceedings tainted the second grand jury and warrants 

dismissal. During the second grand jury proceedings, a grand juror noticed that 

transcripts from previous testimony listed a different grand jury panel number 

and asked, "is this the continuing process of the same potential indictment or 

this happened before and they weren't indicted, we are going to hear it again to 

see if they get indicted?" The grand juror later observed "I am assuming they 

weren't indicted and it is coming up again," and asked whether the current 

proceedings were a "continuation of a process that's open or did they get a not 

True Bill and we are doing this again?" 

The record shows that the State provided appropriate instruction to the 

grand jury in response to these questions. The prosecutor advised the grand 

jurors: 

The question that was asked is essentially whether this 
is a continuation of those proceedings and what the 
outcome, if any, was of those prior Grand Jury 
proceedings. First, that prior Grand Jury panel is no 
longer sitting. Those proceedings as well as any other 
proceedings before that panel have concluded. Second, 
I want to instruct you and emphasize to you, that you 
should not speculate, guess or take into consideration 
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what action or actions, if any actions, that previous 
Grand Jury panel or any other Grand Jury panel may or 
may not have taken since those actions are not relevant 
to these proceedings. If and when it comes time for you 
to consider any proposed indictment or charges 
including, for instance, whether to indict, whom to 
indict and on what charges, you should make that 
decision based on the testimony and evidence you have 
reviewed including previous sworn Grand Jury 
testimony and exhibits introduced during that 
testimony and determine whether you believe there is 
sufficient evidence to support moving forward with any 
charges and against whom, if anyone, such charges 
should be brought. Any action or actions that a previous 
Grand Jury panel may or may not have taken, should 
not factor into your deliberations nor ultimately any 
decisions that you make in this regard. Does everyone 
understand those instructions? 
 

The record reflects that none of the grand jurors raised their hand to indicate 

confusion about these instructions. 

The Court finds that the State's response to the grand juror's question was 

appropriate and did not create any deficiency in the grand jury process. To the 

extent any prejudice existed, it would arguably have been to the State rather than 

defendants, as the grand juror's questions suggested an assumption that the State 

had previously failed to secure an indictment. The State's comprehensive grand 

jury instructions adequately addressed any confusion and directed the grand 

jurors to base their decision solely on the evidence before them, without regard 

to any prior proceedings. 
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Moreover, defendants' arguments about allegedly prejudicial evidence are 

undermined by the record. The transcripts demonstrate that certain evidence 

defendants claim was presented to the second grand jury—such as testimony 

regarding the Prison Rape Elimination Act (PREA) and inmate interviews 

containing rumors about deaths at the facility—was not actually presented to the 

grand jurors who voted on the Superseding Indictment. There can be no 

prejudice from evidence that was not presented. 

The State's handling of the grand juror's question was proper and does not 

provide any basis for dismissal of the Superseding Indictment. 

D. Speedy Trial 

The right to a speedy trial is guaranteed by the Sixth Amendment to the 

United States Constitution and imposed on the states by the Due Process Clause 

of the Fourteenth Amendment." State v. Tsetsekas, 411 N.J. Super. 1, 8 (App. 

Div. 2009). The right to a speedy trial "attaches upon [a] defendant's arrest." Id. 

The nature of this right is inherently imprecise, which, unlike other procedural 

safeguards, lacks definitive temporal boundaries. See Barker v. Wingo, 407 U.S. 

514, 522 (1972). The Supreme Court has readily acknowledged:  

The right to speedy trial is a more vague concept than 
other procedural rights. It is, for example, impossible 
to determine with precision when the right has been 
denied. We cannot definitively say how long is too long 
in a system where justice is supposed to be swift but 
deliberate. Id. 
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"As a matter of fundamental fairness, excessive delay in completing a 

prosecution may qualify as a violation of a defendant's constitutional right to a 

speedy trial." Tsetsekas, 411 N.J. Super. at 8 (citing State v. Farrell, 320 N.J. 

Super. 425, 445-46 (App. Div. 1999)). Moreover, "'[a] defendant has no duty to 

bring himself to trial; the State has that duty…'" State v. Merlino, 153 N.J. 

Super. 12, 17 (App. Div. 1977) (quoting Barker, 407 U.S. at 527). 

If a court finds a speedy trial violation, "the only remedy" is dismissal of 

the charges since timely prosecution falls squarely on the government's 

shoulders, not the defendant's. State v. Cahill, 213 N.J. 253, 276 (2013). New 

Jersey courts have adopted the four-factor balancing test articulated by the 

United States Supreme Court in Barker. See State v. Szima, 70 N.J. 196 (1976). 

The Barker test requires courts to weigh: (1) the "[l]ength of [the] delay"; 

(2) "the reason[s] for the delay"; (3) "[w]hether and how [the] defendant 

assert[ed the] right" to a speedy trial; and (4) the prejudice the delay caused to 

the defendant. Barker, 407 U.S. at 530-31. "A balancing test necessarily compels 

courts to approach speedy trial cases on an ad hoc basis." Id. at 530. No single 

factor is determinative or necessary, rather all four are considered to determine 

whether a violation has occurred. Id. at 533; see also Cahill, 213 N.J. at 267. 

The factors are interrelated and must be considered in light of the particular 

circumstances of each case. Tsetsekas, 411 N.J. Super. at 10.  
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1. Length of Delay 

The first factor addresses the length of the delay in pursuing the case 

against defendants. It is a two-step inquiry. First, "to trigger a speedy trial 

analysis, an accused must allege that the interval between accusation and trial 

has crossed the threshold dividing ordinary from 'presumptively prejudicial' 

delay." Doggett v. United States, 505 U.S. 647, 651-52 (1992) (quoting Barker, 

407 U.S. at 530-31). Second, "the court must then consider, as one factor among 

several, the extent to which the delay stretches beyond the bare minimum needed 

to trigger judicial examination of the claim." Id. at 652. 

The court should consider the "peculiar circumstances" of each case in 

evaluating the length of the delay. Barker, 407 U.S. at 530-31. When delay 

exceeds one year, it is "presumptively prejudicial,” and the Court should analyze 

all Barker factors. Cahill, 213 N.J. at 265-66. 

The delay in this case far exceeds the threshold that triggers a presumption 

of prejudice. The first defendants were arrested on February 4, 2021, with 

defendant Molina arrested on April 27, 2021, and defendants St. Paul and 

Valentin on December 15, 2021. As of March 2025, when the motions were 

filed, over four years had passed since the initial arrests. 

Examining the extent to which this delay stretches beyond the minimum 

threshold reveals a concerning timeline: approximately 20 months passed 
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between the first arrests and the State securing the First Indictment; an additional 

14 months passed before a Superseding Indictment was returned on the same 

charges with the single addition of a defendant already charged in the matter on 

a complaint-summons. The case has continued through various procedural 

disputes for an additional 16 months without a trial date set.  

While the State argues that complex, multi-defendant cases necessarily 

take longer to prosecute, the initial 20-month period between arrest and the first 

indictment alone substantially exceeds the one-year threshold. The State 

contends this timeline is reasonable given the case's complexity, involving 15 

defendants, extensive documentary evidence, and multiple charges. The State 

notes the investigation included over 65 interviews of 56 individuals and 

produced approximately 135 gigabytes of discovery materials. The State also 

points to COVID-19 pandemic restrictions as a complicating factor without 

giving any compelling reasons for how the pandemic impacted its investigation 

and prosecution of the matter. 

Even if the State has compelling reasons for the delay in prosecution, the 

first factor weighs in favor of finding a speedy trial violation, as the delay 

extends well beyond what would be considered reasonable even for a complex 

case and far exceeds the "presumptively prejudicial" threshold of one year. 

2. Reasons for the Delay 
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For the second factor, the burden is on the State to "reasonably explain[] 

and justif[y]" any delays. State v. Farrell, 320 N.J. Super. 425, 450 (App. Div. 

1999). "[D]ifferent weights should be assigned to different reasons." Barker, 407 

U.S. at 531.  

A deliberate attempt to delay the trial in order to 
hamper the defense should be weighted heavily against 
the government. A more neutral reason such as 
negligence or overcrowded courts should be weighted 
less heavily but nevertheless should be considered since 
the ultimate responsibility for such circumstances must 
rest with the government rather than with the defendant. 
Finally, a valid reason, such as a missing witness, 
should serve to justify appropriate delay. Id. (footnote 
omitted).  
 

Delays attributable to defense strategy or motions are not assessed against 

the State. State v. Gallegan, 117 N.J. 345, 355 (1989). 

At oral argument, the State and defense sharply disputed the causes of the 

four-year delay. Defendants contend that all significant delays stem from the 

State’s persistent non-responsiveness to court directives, defense motions, and 

other inquiries—reflecting either institutional indifference to pending charges 

or deliberate dilatory tactics. They emphasize that defense counsel has never 

sought an adjournment, whereas the State has consistently requested extensions, 

sought adjournments, or filed submissions after scheduling order deadlines, 

thereby requiring proceedings to be rescheduled. 
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The State, by contrast, asserts that the delays resulted from legitimate case 

complexity and the need for motions and filings that could not reasonably have 

been expedited. 

The delay between arrest and indictment forms a particularly significant 

part of the overall timeline. Although defendants were not arrested 

simultaneously, the record establishes that defendant Molina’s speedy trial right 

attached in April 2021, and defendants St. Paul and Valentin’s in December 

2021. Even limiting the analysis to the pre-indictment phase, there was a 

substantial delay of at least nine months between December 2021 and September 

2022 before the State secured an indictment. 

The State contends this pre-indictment delay was reasonable and 

unavoidable given the case’s extraordinary complexity, citing: the involvement 

of fifteen co-defendants, proffer sessions with some defendants, voluminous 

documentary evidence requiring review, and an extensive investigation to 

determine appropriate charges. It also notes logistical difficulties from the 

COVID-19 pandemic. Yet, this justification is diminished by the fact that 

outside counsel completed interviews and produced the Boxer Report by June 

2021—using substantially the same evidentiary materials and addressing, albeit 

administratively, the same underlying matter. This contrast suggests that the pre-
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indictment delay may have been driven more by external considerations than by 

insurmountable investigative challenges. 

A second major delay arose when the State sought a Superseding 

Indictment, which required roughly three months of additional grand jury 

proceedings and effectively stalled defendants’ first set of motions to dismiss 

the original indictment. Defendants argue that pursuing the Superseding 

Indictment was part of the State’s dilatory pattern, noting minimal substantive 

differences between the two charging documents. The only significant change 

was the addition of defendant Faschan—whom the State had known about since 

the earliest stages of the investigation and had already charged via complaint-

summons in February 2021. Defendants contend the State used the Superseding 

Indictment to avoid responding to pending motions, thereby forcing defendants 

to restart the motion process. 

The State responds that it needed to add Faschan after plea negotiations 

broke down and proceeded as quickly as possible given the complexity of the 

grand jury presentation. The State fails to reasonably explain why Faschan could 

not have been included in the first indictment or why a separate indictment was 

not pursued—particularly given potential Bruton issues with Faschan’s 

statements that could preclude a joint trial. At oral argument, the State conceded 

responsibility for at least five months of delay from seeking the Superseding 
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Indictment. Yet the actual delay extended further, as the refiling of the motions 

to dismiss also resulted in significant additional time attributable to the State. 

The final significant delay stems from severance issues, which the Court 

attributes to the State’s failure to address Bruton concerns despite judicial 

directives. On January 16, 2024, the Court ordered the State to identify any 

defendants’ statements it might introduce at trial under R. 3:15-2(a) to enable 

timely 104(c) hearings. Without this information, proper Bruton analysis and 

severance decisions could not be made. 

Despite deadlines of February 12, 2024, and, after an extension, February 

26, 2024, the State responded only with a letter stating it “may introduce, and 

reserves the option to seek to introduce, any and all statements made by any of 

the named defendants in its case-in-chief.” As defense counsel noted during the 

February 19, 2025 hearing on reconsideration of the severance order, this was 

insufficient for Bruton analysis. The State repeated this vague position for 

months, reserving the right to use “any and all statements” without specifying 

which would be introduced. 

This left the Court unable to decide severance issues, as it could not assess 

which statements implicated which defendants. The State’s non-compliance 

with R. 3:15-2(a) obligations rendered joint trials impossible, and the Court’s 

June 2024 severance order directly resulted from that failure. 
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The State’s motion for leave to appeal the severance order consumed 

additional months, further delaying trial. Rather than remedy its discovery 

deficiencies, the State challenged an order caused by its own inaction. 

On December 20, 2024, while the appeal was pending, the State dismissed 

charges against A.B., whose trial was set for January 6, 2025. This dismissal—

nearly four years post-indictment—suggested that the State was unprepared to 

proceed. Its timing further suggested that appeals and procedural maneuvers 

were designed to delay rather than advance prosecution. 

The State’s stance on case complexity has also shifted opportunistically. 

At the February 19, 2025 severance reconsideration hearing, it argued this 

matter was less complex than State v. Garafola, 226 N.J. Super. 657 (Law Div. 

1988) to support joint trials. Yet in defending against speedy trial claims, it 

embraced the opposite position, likening the case to Garafola to justify delay. 

This inconsistency seemingly demonstrates that the State’s characterizations are 

litigation-driven rather than fact-based. 

While some delay is attributable to legitimate complexity and procedural 

posture, the State has not provided sufficient justification for the extraordinary 

four-year period from arrest to the current pre-trial stage. Vague, non-responsive 

handling of Bruton issues and the strategic use of a Superseding Indictment 

without substantial new charges caused significant, avoidable delay. The State 
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has not met its burden to reasonably explain substantial portions of the delay—

particularly the extended pre-indictment phase, procedural maneuvering over 

the Superseding Indictment, and the severance litigation—while trials remained 

pending. 

This factor weighs in favor of defendants. 

3. Assertion of Right 

The constitutional right to a speedy trial, while not precisely definable in 

terms of a specific timeframe, no longer adheres to the demand-waiver doctrine 

whereby defendants must explicitly request a trial or forfeit their right. Barker, 

407 U.S. at 527. The Barker Court has determined that placing the entire burden 

on defendants to protect this fundamental right contradicts both due process 

principles and society's interest in prompt prosecutions. Id. at 528. Instead, the 

Court has adopted a balancing approach wherein a defendant's assertion or 

failure to assert the right constitutes merely one factor in the overall analysis of 

whether a speedy trial violation occurred. Id. This approach preserves judicial 

discretion to evaluate the totality of circumstances including the nature and 

context of any objections made, the defendant's knowledge regarding delays, 

counsel's role in acquiescing to continuances, and whether legal representation 

was even provided. Id. at 528-29. While defendants retain some responsibility 

to raise speedy trial concerns, this responsibility differs fundamentally from 

                                                                                                                                                                                               HNT-21-000046   10/02/2025   Pg 49 of 60   Trans ID: CRM20251212568 



48 
 

other constitutional rights requiring explicit waiver. Id. at 530. In short, it is the 

State's primary obligation to bring cases to trial expeditiously, but defendants' 

conduct regarding trial timing remains relevant to this constitutional analysis. 

 In applying this standard to the present case, the record reveals minimal 

assertions of the speedy trial right during the four-year pendency of this matter. 

Defendant Molina points to an August 1, 2023 letter from co-defendant 

Valentin's counsel that specifically cited speedy trial concerns in objecting to 

the State's pursuit of the Superseding Indictment. This letter explicitly warned 

that defendant Valentin's speedy trial rights would be violated by permitting the 

Superseding Indictment to substitute for a response to defense motions to 

dismiss. This may be the first, and only, assertion of speedy trial rights made by 

defendants before the current motion.  

The supplemental motion brief filed by counsel for defendant Molina—

the motion specifically asserting speedy trial violations—was filed in March 

2025. Defendants St. Paul and Valentin joined in this motion. The remaining 

eleven defendants only filed their letters joining the motion and certifications 

regarding prejudice against them after being prompted by the Court via 

Scheduling Order dated May 22, 2025.  

The context of these assertions merits consideration. All defendants have 

been represented by counsel throughout these proceedings. The delays in this 
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matter have been substantial and visible, not subtle procedural maneuvers that 

might escape notice. Defendants and their counsel were aware of the 

extraordinary length of time that had passed since their arrests. The fact that 

formal speedy trial assertions came late in the proceedings must be balanced 

against the reality that defendants consistently participated in litigation efforts 

to advance the case, including filing and litigating motions to dismiss and 

participating in many conferences held by the Court. 

The Supreme Court in Barker rejected the notion that defendants must 

make persistent demands for trial to preserve their right, recognizing that "the 

primary burden" to bring cases to trial rests with the prosecution and courts. 

Barker, 407 U.S. at 529. While defendants' assertion of the right is given strong 

evidentiary weight, its absence is not fatal to a speedy trial claim, particularly 

in circumstances where the delay is extraordinary and prejudice apparent. 

On balance, this factor does not weigh strongly in either direction. The 

record contains some assertions of the speedy trial right, though not early or 

frequent. Defendants' conduct does not suggest acquiescence to the lengthy 

delay, but neither does it demonstrate vigorous and consistent protest against it. 

Given the Barker Court's explicit rejection of the demand-waiver rule and the 

State’s responsibility to prosecute the matter, this minimal showing of assertion 

is sufficient to keep this factor neutral in the overall analysis. 
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4. Prejudice  

The last factor considers prejudice to the defendant in light of three 

interests: (1) preventing oppressive pretrial incarceration; (2) minimizing 

anxiety and concern; and (3) limiting impairment to the defense. Barker, 407 

U.S. at 532. The most serious concern being the final interest. Id. In some 

circumstances, excessive delay may create a presumption of prejudice without 

specific proof. Doggett, 505 U.S. at 655-56.  

Defendants are not incarcerated and thus cannot claim prejudice from 

pretrial incarceration and oppression. They are, however, prejudiced in other 

respects. All defendants have been suspended without pay for over four years. 

Defendants Molina and Valentin certify that they have lost approximately 

$500,000 each in salary during this period. (Molina Cert. ¶ 5, Valentin Cert. ¶ 

5b). Defendants also detail their struggle to find comparable employment while 

the charges remain pending, noting that despite having various qualifications, 

they have been unable to find equivalent work due to the pending charges. 

(Molina Cert. ¶¶ 6-7, Valentin Cert. ¶ 5e, St. Paul Cert. ¶¶ 3-5). The collateral 

consequences of the pending charges exceed those typically experienced by 

criminal defendants since defendants were employed by DOC and are suspended 

without pay while the charges remain unresolved.   
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A defendant’s anxiety alone is insufficient to overcome other factors in a 

speedy trial analysis. State v. May, 362 N.J. Super. 572, 598-99 (App. Div. 

2003). Nevertheless, all defendants certify that they and their families have been 

emotionally impacted by the pending charges.  

The State contends that defendants have failed to make any affirmative 

showing of prejudice. This assertion is unpersuasive. Affirmative proof of 

particularized prejudice is not essential to every speedy trial claim. Doggett, 505 

U.S. at 655. Excessive delay presumptively compromises the reliability of a trial 

in ways that neither party can prove or, for that matter, identify. Id. The passage 

of time may make it impossible to prove that the defendant has been prejudiced 

by the delay. Id.  

The four-year delay is inherently prejudicial to defendants' ability to 

mount a defense. While some evidence may be preserved in documentary form, 

the charges involve questions of intent, knowledge, and individual actions 

during situations that become more difficult to reconstruct as time passes. The 

delay will inevitably compromise the reliability of a trial in ways that neither 

party can prove or identify. Even if the Court accepts the State’s assertion that 

the delay is caused by procedural complexity of the case, the four-year delay is 

not automatically tolerable when defendants cannot precisely demonstrate how 

they were prejudiced by the delay.  
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The State's conduct in this matter falls squarely within the middle ground 

between diligent prosecution and bad-faith delay. While the State has not 

engaged in deliberate attempts to harm defendants' defense, neither has it 

demonstrated the diligence required to bring an accused to trial within a 

reasonable time. The State's pattern of seeking extensions, failing to respond to 

court directives, and pursuing the Superseding Indictment that added minimal 

new content reflects the type of prosecutorial negligence that falls "on the wrong 

side of the divide between acceptable and unacceptable reasons for delaying a 

criminal prosecution once it has begun." Doggett, 505 U.S. at 657. 

What the Court characterizes as official negligence here compounds over 

time as the presumption of evidentiary prejudice grows, and the Court's 

"toleration of such negligence varies inversely with its protractedness." Id. The 

four-year delay far exceeds any reasonable bounds when the delay is not 

attributable to defense. The Court's analysis must account for the fact that this 

negligence has persisted despite multiple opportunities for the State to remedy 

its deficiencies and proceed to trial. 

The Court also notes that the delays in this case have prolonged civil 

proceedings arising from the same incidents since discovery in the civil cases 

has been stayed pending the outcome of this matter. The prejudice therefore 
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extends beyond defendants themselves and could include alleged victims in their 

civil claims. 

This factor weighs heavily in favor of finding for a speedy trial violation. 

Applying the four-factor Barker test to the totality of circumstances in this 

case, the Court concludes that defendants' constitutional right to a speedy trial 

has been violated. This speedy trial violation provides the critical context for 

addressing the indictment deficiencies discussed above. While the vagueness 

and instructional errors would ordinarily require only dismissal without 

prejudice, allowing the State to cure these defects through re-presentment to a 

third grand jury, such a remedy would be inappropriate here. Requiring 

defendants to endure additional months of delay while the State seeks a new 

indictment—after they have already suffered four years of suspension without 

pay and the attendant prejudice—would compound the speedy trial violation 

rather than remedy it. 

Considering the basis of the delay by the State in bringing the matters to 

trial, the Court finds the State’s actions and inactions without reasonable 

justification. As such, the only appropriate remedy for the unjustifiable delays 

attributable to the State is dismissal with prejudice. 

 

CONCLUSION 
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The Court finds that the Superseding Indictment contains multiple 

substantive deficiencies that would ordinarily warrant dismissal without 

prejudice to allow the State to cure these defects through re-presentment to a 

third grand jury. These deficiencies include: (1) erroneous legal instructions 

regarding accomplice liability that failed to clarify the requirement of shared 

criminal intent; (2) failure to identify controlling administrative law under 

N.J.A.C. 10A:3-3.3; (3) irregular grand jury qualification procedures; and (4) 

constitutional vagueness in the official misconduct counts (Counts I, II, IV, VI, 

and VIII) due to the failure to specify which conduct by which defendant 

violated which of seventeen enumerated official duties, rendering defendants 

unable to properly defend themselves against the charges. Any one of the 

deficiencies might not warrant dismissal of the Superseding Indictment on its 

own, but cumulatively they represent the State’s legal errors committed during 

the grand jury presentment of the matter.  

The Court also finds that defendants' constitutional right to a speedy trial 

has been violated. The four-year delay from arrest to the present proceedings far 

exceeds any reasonable timeframe, even for a complex multi-defendant case. 

While some delays were attributable to legitimate case complexity, substantial 

portions of the delay resulted from the State's failure to respond timely to court 

directives, strategic use of the Superseding Indictment process to avoid 
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addressing defendants' motions, and consistent pattern of seeking extensions and 

adjournments.  

The Court finds that regardless of malfeasance or nonfeasance, there is no 

reasonable explanation for the representment to the grand jury for a Superseding 

Indictment under these specific circumstances. The Court also notes that, in 

response to the Court scheduling the matter for trial on January 6, 2025, the 

State chose not to respond to the Court's trial order to provide witness lists, voir 

dire questions, and jury charges. Instead, less than three weeks before the trial 

was set to begin, the State dismissed those charges and granted immunity to that 

defendant. The State's conduct reflects prosecutorial mismanagement that 

becomes increasingly intolerable as delay extends.  

All defendants have suffered substantial prejudice from the extended 

delay, including significant financial losses from suspension without pay, 

inability to find comparable employment due to pending charges, and the 

inherent prejudice to their ability to mount an effective defense as the passage 

of time compromises the reliability of witness recollections and evidence. Under 

existing case law, such extended delay presumptively compromises trial 

reliability in ways that neither party can prove or identify. 

The remedies available to the court are to sanction, bar, or dismiss. 

Ordinarily, constitutional defects in an indictment warrant dismissal without 
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prejudice so the prosecution may cure the errors through a new grand jury 

presentment. Here, however, such a remedy would perpetuate, rather than 

resolve, the constitutional violation. After four years of prejudicial delay, 

compelling defendants to endure additional months while the State corrects its 

errors would transform dismissal without prejudice into a meaningless gesture 

that compounds the speedy trial violation.  

When substantive indictment defects coincide with procedural violations 

of defendants' speedy trial rights, dismissal with prejudice becomes the sole 

remedy that vindicates both constitutional guarantees. Any other result would 

reward prosecutorial negligence and deny defendants the fundamental 

protections the Constitution guarantees.  

Ultimately, the court recognizes the importance of balancing the State’s 

interest in prosecuting criminal defendants against those defendants’ right to 

efficient and reasonable adjudication. The court further recognizes that 

dismissal of an indictment on speedy trial grounds is a draconian remedy; 

however, the specific circumstances here warrant this extraordinary relief. 

For the foregoing reasons, defendants' motions to dismiss are GRANTED. 

The Superseding Indictment is DISMISSED WITH PREJUDICE. 
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